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WAKE COUNTY o o FILBNO. 14CVS

AR DAL Ty Loa b

THE NORTH CAROLINA STA'BE;/BAR,

T

Petitioner CONSENT ORDER OF
v. PRELIMINARY INJUNCTION

JEFFREY D. SMITH, Attotney,

Respondent

THIS MATTER came on for consideration by the undersigned Judge of the
Superior Court of Wake Cotinty on motion of Petitioner, the Notth Cartolina State Bar.
Petltioner was reprosented by Jennifer A, Porter, Respondent, Jeffrey D, Smith, appeared
pro se. Babed upon the consént of the partios, the Court makes the following: o

FINDINGS OF FACT

L. Petitioner, the North Carolina State Bar (“State Bar'”), is a state agency
duly organized inder the laws of Noxth Caoling and is the propar party to bring this
procoeding under the authority granted it in Chapter 84 of the General Statutes of Noih
Caroling, and the Rules and Regulations of the North Catolina State Bar (Chapter 1 of
Title 27 of the North Carolina Administrative Code). The State Bar brings this action
pursuant to N.C. Gen. Stat, § 84-28(1). B

2. Respondent, Jeffrey D. Smith (“Smith), was licensed to practice law-in
Naorth Carolina in 1982, : '

3, The State Bar’s membershlp database shows the foIIowiﬁg acdress for
Smith: 1125 Fast Morehead Street, Suife 304, Charlotte, NC 28204; .

4, The State Bar has received information indicating Smith mishandled
entrusted funds, :

3. Smith desires fo cooperate with the North Carolina State Bar.

6. A need for prompt action exists to ensure that further entrusted finds ae-
not mishandled in the future. '

7. Senith stipulates to the Wake County Superior Court’s jumisdiction over his -
person, acknowledges the Court’s subjeot matter jurisdiction pursuant to N.C. Gen. Stat.
§ 84-28(f), and waives any right to challenge or appeal this order on jurisdictional
grounds.
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BASED UPON THE FOREGOING FINDINGS, and with the consant of the
parties, the Court makes the following:

CONCLUSIONS OF LAW

1, "This Court has personal jurisdiction over Respondent and jurisdiction-over .
the subject matter. This matter is properly before the Wake County Superlor Couit
pursuant to N.C. Gen. Stat. § §4-28(1).

2., Prompt action, pursuant to N.C, Gen. Stat, 84-28(), is necessary to -
preserve the status quo while the State Bar conducts an analysis of Smith’s trust accounts
and any other aceounty info which client or fiduclary funds have been deposited, :
including, if applicable, operating and peisonal bank aceounts, and to ensure that no-
further client funds are mishandled.

3. 'Smith should be enjoined from accepting any further funds from oron
behalfof clients or other individuals in a fidueltary capacity, from writing checks against
or withdrawlng-fundls from any account-in which client or fiduciaty funds havé bedn
deposited, and frem dimcting any employee or agent o wilte a check against or withdraw
funds from any account in which elient or fiduciary funds have been depesited, until and
unless expmss!y permifted by subsequent ordets of the Court. oo

4. To assist the State Bar’s analysis of his accounts, Smith should provide the
State Bar with records of all accounts in which client or fiduciary funds have been
deposited and with all client fifes requested by the State Bar as set forth below.

5. To-hssist the State Bar’s dnalysis of his trust gccounts, Smith should
provide the State Bar with the reconeiltation reports required to be prepared and
maintained pursuant to Rule 1.15-3(d) of the Rules of Professional Conduct. -

G, Smith should be prohibited from serving as a trustes, escrow agent,
settlemont agent, attorney-ln-fact, exccutot, personal tepresentativé or In any-other
fiduciary capacity. .

THEREFORE, IT IS HEREBY ORDERED:

1. Jefftey D, Smith is enjoined from accepting any further funds from olients.
or third parties in a fiduciary capacity, from withdrawing any funds from and/or writing
any checks against any acoount in which eliont or fiduciary funds have been deposited,
and from directing any employee or agent.fo withdraw funds from and/or write a check:
apainst any account in which client or fiduciary funds have been depomted until
permitted by subsequent ordexs of the Coutt,

2, Smith, or any other person having custody or control of vecords rolating to
any account into which client or fiduciary funds have been deposited, shall immediately
producs to the North Carolina State Bar af its Raleigh, North Carolina location for-
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Inspection and copying all financial records relating o any account into which client or
fiduciary funds have been depoesited, including but not limited fo bank statemets,
canceled checks, deposit slips, client ledger cards, check stubs, deposited items and debit
memos, wire documentation, and any othet records relating to the receipt and
disbursement of cllent and/or fiduciary funds, as requested by the State Bar.

3. Smith, or any other person having custody or sonirol over records relating
to Indlviduals for whom Smith has provided legal services, shall produce.to dhe North
Carolina State Bar at its Raloigh, North Catolina location for fuspection and copying all
records and doecuments tnoluding but not limited to, client files, bilfing statements,
remoranda and receipis. Cutrent client filos shall be produced within 24 hours of
deniand by the State Bar and closed client files shall be pxoduced within 3 days of
demand by the State Bax,

4. If Smith does not have possession of the recotds described above or of the
niinimum records required to'be maintained vegarding trvst and fiduciary funds pursuant
to Rule 1,15-3 of the Rules of Professional Conduct, he shall direct the bank(s) where his
trust and operating batfic accdtnt(s) are maintained, within 10 days of the date of this « u
order, to copy and fransmit any such missing records directly to the Notth Carolina State
Bar at its Ralslgh, North Camlina location, at Smith’s ex.pcnse .

5. Smith sha[l mead{ateiy pwduce to the Nm th Cavolina State Bar at its
Raleigh, North Carolina looation the monthly and quatterly reconciliation repoits for any
and all frust aceounts that he is required to produce and maintain pursuantio Rule 1.15-
3(d) of the Rules of Professional Conduct. If Sniith has not prepared such veports as
required, Smith is hereby ordered to conduct the monthly and quarterty reconcillations
required by Rule 1.15-3(d) of the Rules of Professional Conduot for the time period -
required under the Rules of Professional Conduct, or a lesser period if so specified by the
State Bar, and produce the reports to the State Bar within two weeks of the. date of this
order or by the deadline set by the $tate Bar, whichever is later. .

0. Smith is hereby enjoined from serving as an atiotney-ln-fact, escrow
agent, settlement dgent, trustes, exccutor, persona] representative-or in any other
fiduciary capaoity. .

7. This Consent Order of Preliminary Injunetion shall remain in effect until
further order of this Court, -

/{k .
THIS the 5 day of July, 2014,

VL&,) 3

“~Wake\County Superior Coust .?hdge
Presiding -
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WE CONSENT:

’.J e

Jeurtifer A. Porter
/;tm*ney Jor Petitioner
Joftiéy D."Sfith

L4

Raspordent
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JEFFREY D. SMITH, Attorney,

Respondent

CERTIFICATE OF SERVICE

This is to certify that the Consent Order of PLeIimihary Injunction filed on Angust 5,
2014 was served on Respondent by depositing it in the Umted States Mail, postage prepaid,
addressed to Respondent’s Attotney as follows: :

. Eben Turner Rawls, III .

Rawls, Scheer, Foster, Mingo & Culp, PLLC
. 1011 E, Morchead Strest

Suite 300 o

Charlotte, NC 28204

This the 5™ day of August 2014,

Respectfully submitted,

o

ennifer A. Porter
Deputy Counsel
The Notth Carolina State Bar
P.0. Box 25908
Raleigh, NC 27611
Attorney for Petitioner




